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Compulsory Purchase of Land Adjacent to the Dereham High Street Development 
 

Summary: This report recommends the compulsory purchase of a piece of land adjacent to 
the Dereham High Street Development 

   

1. INTRODUCTION/BACKGROUND 

1.1 To update the Cabinet in respect of progress made with the compulsory purchase of 
the land adjacent to the Dereham High Street Development; and to invite the Cabinet 
to make a fresh resolution to make a Compulsory Purchase Order in respect of the 
land. 

2. KEY DECISION 

2.1 This is not a key decision. 

 

3. COUNCIL PRIORITIES 

3.1 The matter raised in this report falls within the following Council priorities:  

 

• A well planned place to live which encourages vibrant communities 

• A prosperous place to live and work 
 

4. MAIN BODY OF REPORT  

 
Background 
 
At the Cabinet meeting held on Monday, 5 February 2007, Cabinet approved the 
acquisition of the land shown edged red on the attached plan marked “A” (hereinafter 
referred to as the Development Land”).  Also approved was the acquisition of access 
and connection rights to the Development Land from the High Street.   
 
As set out in the cabinet report of 5 February 2007, the land is located on the edge of 
the central town shopping area commonly known as the High Street Retail 
Development.   
 
Progress from 5 February 2007 to date. 
 
The resolution on 5 February 2007 greatly assisted in moving this matter forward.  To 
this end the majority of the Development Land has been acquired by private 
agreement by the Developer that is working with the Council to regenerate / redevelop 
the area.  That area now in the ownership of the Developer is shown edged red and 
hatched blue on the attached plan marked “B”. 
 
Negotiations with a second landowner also looked very promising.  The area in 



question is shown edged red and hatched red on plan “B” (the Order Land).  
Negotiations however have not to date proved successful.  In particular the second 
landowner has recently requested that the Council use its compulsory purchase 
powers, to acquire a replacement site within Dereham Town Centre.  Under that 
approach the replacement site thus acquired would be exchanged for the Order Land 
by agreement with the second landowner. 
 
The advice that the Council has received is that to action the request of the second 
landowner would be inadvisable.  This is because the compulsory purchase of the 
replacement land might well be no more straightforward than the compulsory purchase 
of the Order Land.  Buying Land X compulsorily instead of buying Land Y compulsorily 
makes no progress at all and brings no obvious benefit to the community. 
 
The Cabinet is accordingly invited to make a fresh resolution to compulsorily acquire 
the Order Land.  The Order Land edged red and hatched red on Plan B is an island 
site entirely surrounded by other privately owned land.  It is therefore desirable to 
acquire along with the freehold of the Order Land: 

• all rights appurtenant to the Order Land in so far as those rights affect the 
development site edged red and hatched blue on Plan B in this Report; and 

• all other rights affecting the development site edged red and hatched blue on 
Plan B in this Report in so far as they do not already belong to the Council.  

 
 
Enabling Power 
 
It is intended that the Order Land will be acquired under the power contained in section 
226(1)(a) of the Town and Country Planning Act 1990.   Section 226(1) provides –  
 
“226 (1) A local authority to whom this section applies shall, on being authorised 

to do so by the Secretary of State, have power to acquire compulsorily any 
land in their area 

 
 (a)   if the authority think that the acquisition will facilitate the carrying out of 

development, re-development or improvement on or in relation to the 
land; or 

 
(b) which is required for a purpose which it is necessary to achieve in the 

interests of the proper planning of an area in which the land is situated. 
 
 
226 (1A) But a Local Authority must not exercise the power under paragraph (a) 

of subsection (1) unless they think that the development, re-development or 
improvement is likely to contribute to the achievement of any one or more of 
the following objects:- 

 
(a)  the promotion or improvement of the economic well-being of their area; 
 
(b)  the promotion or improvement of the social well-being of their area; 
 
(c) the promotion or improvement of the environmental well-being of their 

area… 
          

226 (4)  It is immaterial by whom the local authority propose that any activity or 
purpose mentioned in subsection (1)  […] should be undertaken or achieved (and 
in particular the local authority need not propose to undertake an activity or to 
achieve that purpose themselves). 

 
 

 
 



Analysis 
 
Officers are satisfied that the acquisition will facilitate the carrying out of development, 
re-development or improvement on the Order land.  The Order Land once acquired, 
will be developed so that it will fit seamlessly into the existing High Street Retail 
Development.  Attached is the latest draft plan that shows the proposed development 
of the site. 
 
As a separate point, as noted in the Cabinet Report of 5 February 2007, the Order 
Land falls within Breckland Council’s Planning Brief of the Dereham Town Centre (and 
adopted in October 2000 as supplementary planning guidance).  Paragraph 1.8 of the 
Planning Brief notes the way in which the area is to be developed is particularly 
important because of its position.   
 
Officers are also satisfied that the redevelopment scheme will contribute to the 
promotion or improvement of the economic well-being of their area.  The envisaged re-
development is aimed at improving the economic, social, and environmental well-being 
of the town. 
 
Development Proposals 
 
The land surrounding the Order Land has been acquired by Dencora and the intention 
is that the Order Land will be included in a new retail development by Dencora, along 
with the surrounding land, which they have now bought.  As mentioned above, this new 
development will enhance the adjoining  High Street Retail Development land which 
Dencora leases from the Council.  In enabling this additional development, the Council 
will use the powers in section 226(4) of the 1990 Act. 
 
Planning Permissions 
 
In addition to the planning permissions outlined in the Cabinet Report of 5 February 
2007, planning application (3PL/2005/1731) was submitted and approved by the 
Council.  The entity behind that planning application has however subsequently sold its 
relevant land to the Developer. 
 
Financial Implications 
 
If the land is acquired by compulsory purchase, compensation will be payable in 
accordance with the Act.  
 
Provided the compulsory purchase order does not proceed to Public Inquiry, the 
estimated cost of preparing the compulsory purchase order and the estimated 
compensation payable both fall within existing budgets.  
 
The assessment of compensation is a complex and specialised field.  However the 
compensation payable for the compulsory acquisition of land is based on the principle 
that the owner(s) and occupier(s) should be paid full and proper compensation for their 
loss. 
 
The Council can, subject to contract, expect ultimately to recoup the cost of the 
acquisition by arranging for the development of the acquired land to be carried out 
under section 226(4) of the 1990 Act by Dencora or by another developer.  
 
Human Rights Act 
 
As outlined in the Cabinet Report of 19 September 2006, the Council in compulsorily 
acquiring the land will override the human rights of those with an interest in the land 
affected.  Accordingly the benefit to the public must be sufficient so as to justify the 
interference with the rights of those affected. 
 



There remains a requirement to demonstrate a compelling case in the public interest to 
justify compulsory acquisition.  Fundamentally, the Council must be satisfied that the 
proposed acquisition is sufficiently justified in the public interest.  
 
The Council should have regard to the provisions of the Human Rights Act 1998 (in 
particular Article 8 - Part 1 of Schedule 1; and Article 1 - Part 2 of Schedule 1).  A copy 
of Schedule 1 is attached to this report. 
 
The Council should be mindful that persons rights are being interfered with and should 
be satisfied: -  
 

(i) that the interference is in accordance with the law (i.e. there is a legal basis 
for the acquisition pursuant to section 226(1)(a) of the of the Town and 
Country Planning Act 1990) and  

 
(ii) that the interference pursues a legitimate aim, (i.e. namely securing the 

redevelopment of the land in question); and  

(iii) that the interference is necessary in a democratic society. 
 

On one hand the Council in compulsorily acquiring the land is clearly overriding the 
human rights of those with an interest in the Order Land. 
 
On the other hand the acquisition by the Council of the land will benefit the public given 
the above analysis.  
 
On balance the Council may consider that it is in the public interest to compulsorily 
acquire the land.  I suggest that this is particularly so given that the persons whose 
rights are affected will be able to make a claim for compensation for loss suffered. 
 
Next Steps 
 
On completion of the necessary legal work the compulsory purchase order will be 
prepared.  If objections by statutory objectors are raised the matter may proceed to a 
Public Inquiry for determination. 
 
I do not believe that there are political implications other than those outlined above. 
 
 

5. POLICY FRAMEWORK 
 
This report fits in with the policy framework as ancillary to the decisions already 
reached to proceed with the Dereham High Street Redevelopment. 
 

6. OPTIONS AVAILABLE 
 
Alternative options are as follows: 
 
Option A 
 
To proceed with acquisition of the Order Land (and the rights) by compulsory 
purchase. 
 
Option B 
 
Continue to negotiate the sale of the property with the current owner(s).   Negotiations 
to date have however proved unsuccessful.  Negotiations can however continue in 
conjunction with the compulsory purchase work. 
 
Option C 



 
Adopt the approach proposed by the second landowner.  Namely acquire a 
replacement site within Dereham Town Centre.   
 
Option D 
 
Not to proceed at all. 

 
 

7. REASONS FOR RECOMMENDATION 

 The recommendation in paragraph 8 is made because the acquisition will facilitate the 
carrying out of development, re-development or improvement on or in relation to the 
land and on the basis that the development, re-development or improvement  is likely 
to contribute to the achievement  of any one or more of the following objects: 

(a)  the promotion or improvement of the economic well-being of the 
Council’s area; 

(b) the promotion or improvement of the social well-being of the Council’s 
area; 

(c) the promotion or improvement of the environmental well-being of the 
Council’s area 

  

8. RECOMMENDATION 

 That, having considered the above, and given due consideration to the requirements of 
the Town and Country Planning Act 1990 and the requirements of the Human Rights 
Act 1998, the District Solicitor be authorised: 

(i) to initiate and complete the acquisition by compulsory purchase order of  

(a) all interests in the Order Land shown on Plan B and thereon edged red and 
hatched red; and of  

(b) all interests in rights appurtenant to the Order Land  

as described in both cases above and in both cases for the reasons and 
purposes set out above; 

(ii) to initiate and complete the acquisition by compulsory purchase order of all 
interests in rights affecting the land shown edged red and hatched blue on Plan 
B, for the reasons and purposes set out above; 

(iii) to acquire the land and the rights by negotiation if negotiations prove successful; 

(iv) to execute all legal documents and papers so as to implement the above.  

 





 

 

 

 





 

Schedule 
1 
  

  THE ARTICLES 

  PART I 

  THE CONVENTION 

   

  RIGHTS AND FREEDOMS 

  ARTICLE 2 

  RIGHT TO LIFE 

      1. Everyone's right to life shall be protected by law. No one shall be 
deprived of his life intentionally save in the execution of a sentence of a 
court following his conviction of a crime for which this penalty is provided by 
law. 
  

      2. Deprivation of life shall not be regarded as inflicted in contravention of 
this Article when it results from the use of force which is no more than 
absolutely necessary: 
  

  (a) in defence of any person from unlawful violence; 

  (b) in order to effect a lawful arrest or to prevent the escape of a 
person lawfully detained; 

  (c) in action lawfully taken for the purpose of quelling a riot or 
insurrection. 

  ARTICLE 3 

  PROHIBITION OF TORTURE 

  No one shall be subjected to torture or to inhuman or degrading treatment or 
punishment. 

  ARTICLE 4 

  PROHIBITION OF SLAVERY AND FORCED LABOUR 

      1. No one shall be held in slavery or servitude. 
  

      2. No one shall be required to perform forced or compulsory labour. 
  

      3. For the purpose of this Article the term "forced or compulsory labour" 
shall not include: 
  

  (a) any work required to be done in the ordinary course of detention 
imposed according to the provisions of Article 5 of this Convention or 
during conditional release from such detention; 

  (b) any service of a military character or, in case of conscientious 
objectors in countries where they are recognised, service exacted 
instead of compulsory military service; 

  (c) any service exacted in case of an emergency or calamity 
threatening the life or well-being of the community; 

  (d) any work or service which forms part of normal civic obligations. 

  ARTICLE 5 

  RIGHT TO LIBERTY AND SECURITY 

      1. Everyone has the right to liberty and security of person. No one shall be 



deprived of his liberty save in the following cases and in accordance with a 
procedure prescribed by law: 
  

  (a) the lawful detention of a person after conviction by a competent 
court; 

  (b) the lawful arrest or detention of a person for non-compliance with 
the lawful order of a court or in order to secure the fulfilment of any 
obligation prescribed by law; 

  (c) the lawful arrest or detention of a person effected for the purpose 
of bringing him before the competent legal authority on reasonable 
suspicion of having committed an offence or when it is reasonably 
considered necessary to prevent his committing an offence or fleeing 
after having done so; 

  (d) the detention of a minor by lawful order for the purpose of 
educational supervision or his lawful detention for the purpose of 
bringing him before the competent legal authority; 

  (e) the lawful detention of persons for the prevention of the spreading 
of infectious diseases, of persons of unsound mind, alcoholics or 
drug addicts or vagrants; 

  (f) the lawful arrest or detention of a person to prevent his effecting 
an unauthorised entry into the country or of a person against whom 
action is being taken with a view to deportation or extradition. 

      2. Everyone who is arrested shall be informed promptly, in a language 
which he understands, of the reasons for his arrest and of any charge 
against him. 
  

      3. Everyone arrested or detained in accordance with the provisions of 
paragraph 1(c) of this Article shall be brought promptly before a judge or 
other officer authorised by law to exercise judicial power and shall be 
entitled to trial within a reasonable time or to release pending trial. Release 
may be conditioned by guarantees to appear for trial. 
  

      4. Everyone who is deprived of his liberty by arrest or detention shall be 
entitled to take proceedings by which the lawfulness of his detention shall be 
decided speedily by a court and his release ordered if the detention is not 
lawful. 
  

      5. Everyone who has been the victim of arrest or detention in 
contravention of the provisions of this Article shall have an enforceable right 
to compensation. 
  

  ARTICLE 6 

  RIGHT TO A FAIR TRIAL 

      1. In the determination of his civil rights and obligations or of any criminal 
charge against him, everyone is entitled to a fair and public hearing within a 
reasonable time by an independent and impartial tribunal established by law. 
Judgment shall be pronounced publicly but the press and public may be 
excluded from all or part of the trial in the interest of morals, public order or 
national security in a democratic society, where the interests of juveniles or 
the protection of the private life of the parties so require, or to the extent 
strictly necessary in the opinion of the court in special circumstances where 
publicity would prejudice the interests of justice. 
  

      2. Everyone charged with a criminal offence shall be presumed innocent 
until proved guilty according to law. 



  

      3. Everyone charged with a criminal offence has the following minimum 
rights: 
  

  (a) to be informed promptly, in a language which he understands and 
in detail, of the nature and cause of the accusation against him; 

  (b) to have adequate time and facilities for the preparation of his 
defence; 

  (c) to defend himself in person or through legal assistance of his own 
choosing or, if he has not sufficient means to pay for legal 
assistance, to be given it free when the interests of justice so require; 

  (d) to examine or have examined witnesses against him and to 
obtain the attendance and examination of witnesses on his behalf 
under the same conditions as witnesses against him; 

  (e) to have the free assistance of an interpreter if he cannot 
understand or speak the language used in court. 

  ARTICLE 7 

  NO PUNISHMENT WITHOUT LAW 

      1. No one shall be held guilty of any criminal offence on account of any 
act or omission which did not constitute a criminal offence under national or 
international law at the time when it was committed. Nor shall a heavier 
penalty be imposed than the one that was applicable at the time the criminal 
offence was committed. 
  

      2. This Article shall not prejudice the trial and punishment of any person 
for any act or omission which, at the time when it was committed, was 
criminal according to the general principles of law recognised by civilised 
nations. 
  

  ARTICLE 8 

  RIGHT TO RESPECT FOR PRIVATE AND FAMILY LIFE 

      1. Everyone has the right to respect for his private and family life, his 
home and his correspondence. 
  

      2. There shall be no interference by a public authority with the exercise of 
this right except such as is in accordance with the law and is necessary in a 
democratic society in the interests of national security, public safety or the 
economic well-being of the country, for the prevention of disorder or crime, 
for the protection of health or morals, or for the protection of the rights and 
freedoms of others. 
  

  ARTICLE 9 

  FREEDOM OF THOUGHT, CONSCIENCE AND RELIGION 

      1. Everyone has the right to freedom of thought, conscience and religion; 
this right includes freedom to change his religion or belief and freedom, 
either alone or in community with others and in public or private, to manifest 
his religion or belief, in worship, teaching, practice and observance. 
  

      2. Freedom to manifest one's religion or beliefs shall be subject only to 
such limitations as are prescribed by law and are necessary in a democratic 
society in the interests of public safety, for the protection of public order, 
health or morals, or for the protection of the rights and freedoms of others. 
  



  ARTICLE 10 

  FREEDOM OF EXPRESSION 

      1. Everyone has the right to freedom of expression. This right shall 
include freedom to hold opinions and to receive and impart information and 
ideas without interference by public authority and regardless of frontiers. 
This Article shall not prevent States from requiring the licensing of 
broadcasting, television or cinema enterprises. 
  

      2. The exercise of these freedoms, since it carries with it duties and 
responsibilities, may be subject to such formalities, conditions, restrictions or 
penalties as are prescribed by law and are necessary in a democratic 
society, in the interests of national security, territorial integrity or public 
safety, for the prevention of disorder or crime, for the protection of health or 
morals, for the protection of the reputation or rights of others, for preventing 
the disclosure of information received in confidence, or for maintaining the 
authority and impartiality of the judiciary. 
  

  ARTICLE 11 

  FREEDOM OF ASSEMBLY AND ASSOCIATION 

      1. Everyone has the right to freedom of peaceful assembly and to 
freedom of association with others, including the right to form and to join 
trade unions for the protection of his interests. 
  

      2. No restrictions shall be placed on the exercise of these rights other 
than such as are prescribed by law and are necessary in a democratic 
society in the interests of national security or public safety, for the prevention 
of disorder or crime, for the protection of health or morals or for the 
protection of the rights and freedoms of others. This Article shall not prevent 
the imposition of lawful restrictions on the exercise of these rights by 
members of the armed forces, of the police or of the administration of the 
State. 
  

  ARTICLE 12 

  RIGHT TO MARRY 

  Men and women of marriageable age have the right to marry and to found a 
family, according to the national laws governing the exercise of this right. 

  ARTICLE 14 

  PROHIBITION OF DISCRIMINATION 

  The enjoyment of the rights and freedoms set forth in this Convention shall 
be secured without discrimination on any ground such as sex, race, colour, 
language, religion, political or other opinion, national or social origin, 
association with a national minority, property, birth or other status. 

  ARTICLE 16 

  RESTRICTIONS ON POLITICAL ACTIVITY OF ALIENS 

  Nothing in Articles 10, 11 and 14 shall be regarded as preventing the High 
Contracting Parties from imposing restrictions on the political activity of 
aliens. 

  ARTICLE 17 

  PROHIBITION OF ABUSE OF RIGHTS 

  Nothing in this Convention may be interpreted as implying for any State, 
group or person any right to engage in any activity or perform any act aimed 
at the destruction of any of the rights and freedoms set forth herein or at 
their limitation to a greater extent than is provided for in the Convention. 



  ARTICLE 18 

  LIMITATION ON USE OF RESTRICTIONS ON RIGHTS 

  The restrictions permitted under this Convention to the said rights and 
freedoms shall not be applied for any purpose other than those for which 
they have been prescribed. 

 
 

PART 
II 

  THE FIRST PROTOCOL 

  ARTICLE 1 

  PROTECTION OF PROPERTY 

  Every natural or legal person is entitled to the peaceful enjoyment of his 
possessions. No one shall be deprived of his possessions except in the 
public interest and subject to the conditions provided for by law and by 
the general principles of international law. 

  The preceding provisions shall not, however, in any way impair the right of 
a State to enforce such laws as it deems necessary to control the use of 
property in accordance with the general interest or to secure the payment 
of taxes or other contributions or penalties. 

  ARTICLE 2 

  RIGHT TO EDUCATION 

  No person shall be denied the right to education. In the exercise of any functions 
which it assumes in relation to education and to teaching, the State shall respect 
the right of parents to ensure such education and teaching in conformity with 
their own religious and philosophical convictions. 

  ARTICLE 3 

  RIGHT TO FREE ELECTIONS 

  The High Contracting Parties undertake to hold free elections at reasonable 
intervals by secret ballot, under conditions which will ensure the free expression 
of the opinion of the people in the choice of the legislature. 

 

 


